
513 | P a g 

e 

The Impact of Right to Health Under Legal Public Health Care System In India. 

Posted: 24-05-2024, Vol. (XXIII) 

  

 

The Impact of Right to Health Under Legal Public Health Care System in India 

 
Akanksha Choudhary1, Deshant Singh Thakur2

 

1Assistant Professor, Department of Law, Kalinga University, Raipur, India 
2Research Scholar, Department of Law, Kalinga University, Raipur, India. 

 

KEYWORDS 

Public Health, Law, 

Health Policy 

ABSTRACT 

An individual's right to health is fundamental to a decent life, hence it is important to examine the several 

aspects that support this right from different perspectives. Furthermore, since modern health care includes a 

larger social component in addition to an individualistic demand, this right must be examined in the context 

of the individual's personal and social life. Discrimination against members of society's most vulnerable 

groups women, children, the economically disadvantaged, the elderly, individuals with disabilities, including 

those who are mentally retarded means that people's right to health is violated. Additionally, this right is 

threatened by a number of other variables, including harmful working conditions and settings, natural 

disasters and wars, food and nutrition, housing and living situations, and forced population displacement. 

Therefore, in order to achieve the aim of "Health for All," this work advocated a right to health by assessing 

the impact of these several previously mentioned elements. 

1. Introduction 

Health has always been regarded as the most important aspect of human life. As humans have evolved 

from apes to humans, health has progressively become more important. Prior to the development of 

science, people believed that all illnesses stemmed from the curse of God. The search for cures, 

strategies, and techniques to preserve health has long existed in human history [1]. Man had to discover 

cures for a wide range of diseases out of a survival instinct. Over time, man came to understand that, 

despite his earlier belief that illness and death were natural occurrences, both could be prevented and 

treated with human intervention. With the advancement of science, it became gradually clear that man 

is the true source of ill health, not the curse of God. Thus, we came to understand that, regardless of an 

individual's age, sex, race, region, or other characteristics, their health is determined and influenced by 

a healthy diet, a clean environment, and a tranquil mind [2]. 

Law has been a key factor in controlling the general health of society and the health of the community 

in modern times. The advancement of civilization and the development of international ties among 

nations have greatly increased public awareness of the need to safeguard and enhance community 

health [3]. The rise of diseases like cholera, chicken pox, plague, and similar outbreaks that affected a 

large population at once forced the authorities to devise strategies for controlling and preventing these 

illnesses. With time, the significance of public health protection, vaccination, drainage, sanitation, and 

hygiene increased quickly, underscoring the necessity of preserving one's own health as well [4]. 

In this instance, section 1 of the article examines the introduction, while section 2 examines the relevant 

laws governing the regulation of medical practice. The purpose of the public and private work is 

explained in Sections 3 and 4, the work is discussed in Section 5, and the project is concluded in Section 

6. 

Determinants Of Legislations For Regulation Of Medical Practice In Human Health Care 

After World War II, the importance of global health care and the right to health increased. As a result, 

the United Nations and its affiliate organisations, such as the World Health Organisation, took a strong 

interest in establishing the right to health as a fundamental human right that applies to everyone on the 

planet, based on the tenet that disease knows no national boundaries and is unaffected by factors such 

as sex, religion, caste, or community. People's health is negatively impacted by unsafe environmental 

circumstances and a lack of access to a nutritious, well-balanced diet, especially the great majority of 

the impoverished and vulnerable members of society. 

The Health Survey and Development Committee, also referred to as the Bhore Committee, was 

established by the Indian government in 1943 to examine the state of health throughout the country. 
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The Bhore Committee's 1946 report, which was submitted just before independence, made clear how 

bad things were for the country's health at the time. It also emphasised the need for a transparent health 

care administration and outlined specific guidelines to guarantee that all citizens have access to 

adequate medical care and health services in order to maximise the community's benefits [5]. 

The ideas of the right to health and health care have expanded to include everyone on the planet and 

health for all. The World Health Organisation and the United Nations Organisation have made it their 

mission to improve and strengthen health through better living conditions for all people on the planet. 

This has influenced all of their member nations and encouraged them to enact appropriate health 

policies of their own to improve health conditions. Thus, health is seen to involve more than just the 

absence of illness or disability; it also includes whole physical, mental, and social wellbeing [7]. 

In India, a number of laws have been passed to govern medical and healthcare facilities as well as to 

preserve and improve public health in accordance with international conventions and declarations. 

Soon after independence, the Indian Constitution, which is the ultimate law of the land, incorporated a 

number of measures for the preservation of health. The State is required to apply the Directive concepts 

found in Part IV of the Indian Constitution while enacting national laws. These concepts are essential 

to the country's governance. The Constitution's provisions in Articles 39, 42, 47, and 48 place a duty 

on the State to safeguard, promote, acknowledge, and respect people's health and well-being. 

Meaning Of Right To Health 

Determining the definition of health is a challenging issue. As a result, there have been numerous 

definitions of health proposed over time. "The state of being sound in body, mind, or spirit, especially 

freedom from physical disease or pain" is what the Webster Dictionary defines as "health." "Soundness 

of body or mind; that condition in which its functions are duly and efficiently discharged" is defined 

as "health" by the Oxford English Dictionary. 

Medical care, access to clean drinking water, proper sanitation, education, health-related information, 

and other underlying determinants of health are all included in the right to the best possible quality of 

health. A quality, accessible, integrated, and responsive health system is necessary to fulfil the right to 

health. Public health and medicine are two connected notions that inform the modern concept of health. 

Public health places more emphasis on population health than does medicine, which typically 

concentrates on the health of the individual. To put it too simply, medical and other health care services 

have focused on individual health, usually in relation to physical and, to a lesser extent, mental sickness 

and disability [8]. 

On the other hand, maintaining the circumstances that allow individuals to be healthy is the definition 

of public health [9]. Therefore, the purpose of public health is to promote health and is focused on 

preventing illness, disability, and early death. Thus, from the standpoint of public health, having access 

to medical and other health care is not the same as being "healthy," even though it is one of the 

prerequisites for being well. A person's most personal aspect of life is impacted by their health. That is 

the most crucial prerequisite for contentment. A person's entire identity is encompassed by their 

physical and mental well-being. And when considering a person's overall personality, both men and 

women must take into account a wide range of factors, including their ups and downs, high points and 

low points in life, environment and development, outside influences, friendships and alliances, and 

external influences. The World Health Organisation (WHO) defined health as "a State of complete 

physical, mental, and social well-being and not merely the absence of disease or infirmity," which is 

the definition that is currently most commonly used. In the Declaration of Alma Ata, 1978, health was 

defined as a "social goal whose realisation requires the action of many other social and economic 

sectors in addition to the health sector," and the World Health Organisation has contributed to this 

expansion by radically expanding and extending the roles and responsibilities of health professionals 

and their relationship to the larger society. 
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Therefore, the contemporary definition of health encompasses not just medical care but also larger 

social aspects and the context of both individual and societal well-being. The preamble to the WHO 

Constitution, which states that having the best possible health is one of every person's fundamental 

rights, may contain the most comprehensive statement of the enlarged definition of health. [10]. 

Rights of the Patient as Defined by the Law 

Right to Information on the Patient’s Own Health Status 

Each patient is entitled to clear information regarding their health status from their physician or other 

service provider, as well as the ability to confirm any relevant records and reports. The patient has the 

right to request that any errors be corrected by the relevant medical authorities. [11]. 

Right to Informed Consent 

Every healthcare professional is required to provide information about procedures, treatments, risks 

and discomforts related to them, side effects, their involvement in scientific research, etc. Patients must 

also express their willingness to actively engage in these processes free from coercion. 

Right to Free Choice 

The patient has to be allowed the freedom to chose what diagnostic tests and treatments to have, where 

to get them done, and which hospitals and specialists to use. If a patient does not trust their doctor at 

any stage throughout their care, they must be permitted to see any other doctor.  

Right to Privacy and Confidentiality 

One of a patient's most crucial rights is the right to secrecy and privacy. The information pertaining to 

an individual's state of health and the medical and surgical treatment must be protected as a confidential 

matter in order to maintain confidentiality regarding their use of services, diagnosis, scientific research, 

and technological innovation available to members of the public in need of health care. 

Right to Safety 

By implementing strict safety regulations, every person must be shielded from any injury that may be 

caused by medical professionals, service providers, medical errors, and malpractices. In order to do 

this, hospitals and other health services must constantly monitor risk variables and make sure that all 

medical device operators are appropriately trained, maintained, and periodically validated [12]. 

Right to Complain 

A person has the right to file a complaint and have a satisfactory response from the relevant authority 

whenever they are harmed, do not receive the service or treatment they are entitled to, or are 

dissatisfied. In order for patients to exercise or enjoy this right, the health sectors must give them access 

to clear information on their rights, allowing them to identify any violations of those rights and file a 

formal complaint as appropriate. 

Right to Compensation 

Every person who has experienced physical, moral, or mental injury as a result of receiving treatment 

at a healthcare facility has the right to reasonable recompense within a reasonable amount of time. 

Public Health And Private Health 

The term "health" is broad since it refers to both private and public health. There may be differences 

between the social factors that are important for private health and those that are important for public 

health. Beyond the interests of the impacted individual, the community's interests are implicated in 

public health cases, and other people's interests may occasionally come up. As a result, laws pertaining 

to epidemic diseases may stipulate that certain actions must be taken for the benefit of society as a 

whole as well as the patient [6]. By the way, there may be a difference between public and private 

health when it comes to violent individuals, mentally ill people, and other situations. However, when 
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it comes to personal health, the standard practice is to demand the patient's agreement. In contrast, if 

public health is at risk, a different strategy can be used. Regardless of the patients' lack of permission, 

certain preventative actions must be taken to stop the spread of deadly infections. 

In this case, the legislation deviates from its standard methodology, which emphasises patient 

autonomy and places a higher priority on public health considerations. On rare cases, the law appears 

to be applying the principle Salus Populi Suprema Lex, which states that the welfare of the people 

comes first. In a larger sense, health and human rights refer to the ability of a rights-based approach to 

health, particularly the strategy to combat and eventually eradicate communicable diseases [13]. It also 

encompasses the right to the best possible level of health and other associated rights. 

From an alternative perspective, the dichotomy between private and public health is relevant in the 

Indian context. The Union and the States share legislative authority under the Indian Constitution 

(Article 246). Legislative lists outline the specifics of the allocation, designating certain topics to the 

federal government and the individual states. For now, it is sufficient to note that a few additional 

health-related issues are covered in a few dispersed entries, while the topic of "public health and 

sanitation, hospitals and dispensaries" has its own entry in the themes allotted to the States (State list, 

Entry 6). Neither the term "health" in general nor the term "private health" in particular are mentioned. 

Naturally, if in question, one may always go to the residuary item (Union list, item 97), which grants 

the parliament the authority to enact laws on any subject not covered by the State List or the Concurrent 

List 

2. Results and discussion 

In addition to State authorities, non-State entities such as non-governmental organisations, public-

spirited individuals, and private businesses also bear the responsibility of establishing safe and healthy 

working environments. Working in unsafe or unclean settings increases the risk of serious accidents 

and industrial diseases like asbestos-related illnesses and lead poisoning. Furthermore, in addition to 

being against everyone's interests, typically unfavourable working conditions such as long work hours, 

insufficient rest periods, and the absence of paid holidays pose a risk to one's health. The overall 

population's health and well-being are adversely affected by environmental degradation. Exposure to 

dangerous or contaminated environments, such as contaminated air, water, or soil, radiation from these 

sources, or exposure to heavy metals or dangerous chemicals, can have a major negative impact on an 

individual's health or the health of a group as a whole. Understanding the risk in order to take 

precautions against nuclear accidents and to ensure prompt action in the event of one is crucial for 

averting disasters of any kind, such as the 1984 Bhopal Gas Leak case. In this regard, it is the 

responsibility of the States to alert the public to any environmental threats that can endanger public 

health or the lives of community members [14]. 

Furthermore, the general public ought to be involved in and contribute to all local, national, and 

international health-related decision-making processes. Access to health-related data does not, 

however, imply that a patient's private medical record—which ought to be handled with near-

secretariat—must be disclosed. State preventive and education programmes must be developed and 

implemented in order to prevent, treat, and control endemic diseases, occupational diseases, and other 

diseases. Additionally, health information must to be accessible everywhere in the State, especially in 

isolated rural or mountainous locations. 

3. Conclusion and future scope 

In addition to focusing on the health care of the rural populace and the weakest segments of society in 

urban regions, the ruling governments will make every effort to fully implement all laws and 

programmes. In order to address the nation's health care requirements, particularly those of the rural 

population, medical education must be refocused, and medical professionals across the nation must 

become more conscious of this. The aim of the right to health established in our Constitution can be 

strengthened by nationalising private hospitals and establishing more government hospitals and health 
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care institutions with sufficient medical staff and social responsibilities to assist the underprivileged. 
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